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LOMA LINDA HOMEOWNERS ASSOCIATION 
Annual Meeting Minutes 

January 16, 2015 
www.llhoapagosa.com 

email:  info@llhoapagosa.com 
 
 

Mike Leitch, President 264-0750 

Becky Herman, Vice President 264-2171 

Mike McCann, Director (303) 905-9780 

Peggy Beach, Firewise Ambassador 264-0463 

Linda Parker, Secretary 264-1434 

 
I. Call to Order

II. 

--The meeting was called to order by Mike Leitch at 6:02 p.m.  In 
attendance were Mike Leitch, Becky Herman, Mike McCann, Peggy Beach, Linda 
Parker, David Parker, Dorman Diller, Will Dunbar, Dean Dussell, Tom and Delores 
Highsmith, Pam and Gary Hopkins, Doris Leitch, Tonya McCann, and John Porco. 
Revisions/Additions to the Agenda

III. 
--There were no items added to the agenda. 

Results for Board election

IV. 

--Mike Leitch announced that Mike McCann was elected 
Director to the LLHOA Board.  Mike thanked both Mike McCann and Dorman Diller for 
their willingness to serve. Mike received 41 votes and Dorman 23; for a total vote count 
of 64, which is slightly less than ⅓ of the membership. 
Approval of Minutes of last meeting

V. 

--Mike Leitch moved, and Becky seconded a motion 
to approve the minutes of the December 2014 meeting.  The motion passed. 
Financial Report

VI. 

--The current balance on hand as of 12/31/2014 is $44,191.00 
($21,629.97 operating, $22,561.12 reserve).  Please visit the website for the full financial 
report. 

 A. 
Committee Reports 

Firewise Report

B. 

--Peggy Beach presented the Firewise Report (found below) which 
was accepted as presented. 

ACC Report

VII.      

--David Parker reported that since there was no business submitted to the 
ACC in January, and since there are no members on the committee other than himself, 
there was no meeting held.  He urged members to join the ACC.  He announced that the 
next regular meeting is scheduled for Thursday, February 5 at 2:00 p.m. at David 
Parker’s house, 401 Eight Mile Loop.   
Metro District
the grader is running just fine, as evidenced by the recent snowplowing.  He announced       
that members be aware of the following: 

--John Porco reported that the grader’s repairs were very successful and                      

 
There is a state law that prohibits depositing snow from a private driveway onto the right 
of way.  Plowing snow across the road is also prohibited and presents a danger to 
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residents as well as impeding future snowplowing. 
 

   VIII.   
A. 
Old Business 

CC&R amendment ballot progress and plans

 

--Mike Leitch reported that the Pros and 
Cons for the CC&R amendment have been written.  The Board is currently researching 
information presented and is seeking advice from legal counsel.  He read the following 
statement: 

“The Board takes no stand on whether the tank screening requirement is 
to be removed from the covenants or not. However, after much research 
and consultation with our lawyers, we do believe that this covenant is 
legal, and that there are numerous ways of screening that do not violate 
any laws. Our responsibility is to present an unbiased, rational 
assessment to voters; then the voters can decide." 

 
Mike Leitch also reported that the Board is working with a new law firm, Orten, 
Cavanagh & Holmes, and the Board is awaiting a response from them.  
B.Voting eligibility and voting plan details

C. 

--The Board will send out secret ballots using 
two envelopes.  The inner envelope will have no label, and members will have sixty (60) 
days in which to return their ballot.  Trish McInelly, Administrative Assistant to the Board, 
will receive and count the ballots.  For those members owning two lots, either two ballots 
will be sent out or a mechanism for indicating two lots will be provided on the outer 
envelope. 

Liens for Treasurer’s Deed transfers

D.  

--Any property with a lien for unpaid dues will be 
disqualified from voting.  Additionally, two properties who have received maintenance 
violations will be disqualified.  There are three properties that had liens but were sold 
and have therefore, gone through the Treasurer’s Deed process.  The process does not 
transfer the lien to the new owner.  Mike Leitch made a motion, Becky seconded, to 
remove the liens on the three properties that went through the Treasurer’s Deed 
process, those properties being Lot 25,115, and 116.  The motion carried. 

Pros for CC&R amendment by Dean Dussell

E.  

--Mr. Dussell maintains that the 
Covenant requiring propane tank screening is illegal.  He also maintains that the legal 
counsel the Board received stating that enforcement of all CC&Rs is necessary is false.  
Mr. Dussell reported that he met with the Fire Marshall, David Hartman, for several 
hours, during which time he overheard him say to another official that tank screening 
was illegal.  Mr. Dussell presented the Pro document to the Board. 

Cons for CC&R amendment by Delores Highsmith

1. 

--Mrs. Highsmith, who has been 
working on the Cons document, asked ACC Chair, David Parker, several questions 
concerning the research that he has conducted. 

Question:  The petition is based on the allegation that the CC&R is illegal.  Have 
you found out any information to the contrary? 
David Parker’s response:  “I have spoken to David Hartman, the Fire Marshall, 
and there is an appeal process in place.  If a resident does not agree with the 
Fire Marshall’s opinion, the resident can speak to an attorney.  I called an 
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attorney who is familiar with county law and asked his opinion of the CC&R.  
After reviewing the CC&R, the attorney’s opinion was that there is nothing illegal 
about the Covenant.  It was further offered that because the Fire Marshall is not 
an attorney and has no legal training, he has no legal standing to determine the 
legality of the CC&R.” 
Mr. Parker went on to say that he had spoken with Diane Bower, the Fire Chief.  
He has submitted the CC&R to her, asked her opinion, and she has agreed to 
speak to the legal counsel for the Pagosa Area Fire District.  She will issue to the 
LLHOA Board the stance of the Fire District regarding propane tank screening 
and their attorney’s opinion as to the legality of the CC&R. 
2.  Question: Do you know how many properties in Archuleta County require tank 
screening? 
Response:

There are 105 homes in Loma Linda.  Currently 92% are either in compliance 
with the tank screening rule or the residents have agreed to comply with the tank 
screening rule.  Only 3 residents in Loma Linda have indicated that they will not 
comply.  

  Out of nine Homeowners Associations in Archuleta County, seven of 
them currently require tank screening.  That is a total of approximately 8,000 lots.  
Because Echo Canyon requires all propane tanks to be underground, the 
number of homes was unavailable.  

 3. Question:  How many structures have been issued approval of “Sound Fire 
Protection Analysis” or issued a citation for screening by Archuleta County? 
Response

The Loma Linda covenant is stated exactly as that of PLPOA.  Their covenant 
was approved by the Fire Chief (Pagosa Area Fire District), and it is documented 
in their governing documents, PLPOA Resolution 87-8. 

:  Mr. Parker spoke to John Ruyle, building inspector who indicated 
that no such analyses nor any citations had been issued.  The inspector offered 
that his office does not inspect tank screens and the code indicating that “Sound 
Fire Protection Analysis” is required for a tank screen is not enforced.  There is 
no record that any event regarding tank screening has ever happened in 
Archuleta County, including explosions and fires.  The building inspector does 
not consider tank screens a problem, and there are no laws in the residential 
building code concerning tank screens.  Mr. Parker went on to say that according 
to everyone he has spoken with, there are no regulations regarding tank 
screening that are enforced, and, county-wide, it has never been an issue.  Mr. 
Parker also spoke to his counterpart in the Timber Ridge HOA, a development 
similar to Loma Linda in that they have about the same number of homes and 
lots.  They also require tank screening, and they began enforcing the rule about 
four months ago.  Their fine structure for non compliance is $25/day with no limit.   

 
The following HOAs require tank screening: 
Timber Ridge, Crowley Ranch, Elk Park, Holiday Acres, Loma Linda, Reserve at 
Pagosa Peak.  Mr. Parker reported that the average home value in these 
developments is approximately $1 million.  As an architect, it is his opinion that 
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the covenants were written to protect the property value and to set standards for 
the development.  Loma Linda is known throughout Archuleta County as the 
development whose CC&Rs are the most lenient. 
4. A question from one of the attendees was asked:  If this rule is upheld, will the 
ACC specify materials for screens? 
Response

One of the attendees offered that if the Pro side believes the CC&R to be illegal, 
written documentation from an attorney should be provided to the residents.  He 
further offered that the Con side had spoken to various legal officials and had 
found no evidence that the CC&R is illegal. 

:  The ACC has no control over what a homeowner does on his/her 
property.  The decision of the ACC is strictly based on compliance of the 
covenants.  It is the homeowners’ responsibility to make sure that any project on 
the property meets codes and laws.  Mr. Parker also reiterated alternative 
solutions to tank screening including moving the tank.  Rick Taylor, owner of AAA 
Propane, stated at an earlier Board meeting, that his company would move the 
propane tank of his customer, charging the customer only for necessary 
materials (such as pipe). 

Mike Leitch asked to have the Pro and Con documents finalized and submitted to the 
Board by January 31, with the stipulation that the Board has received their answers from 
the attorneys.   
IX. 

A. 
New Business 

Annual letter & dues notice plan
B. 

--Becky Herman is working on the annual letter. 
National forest fence

X.  

--Will Dunbar reported that a vehicle had driven through the 
fencing at the corner of Saddleback and Loma Linda and the fence needs repair.  
He offered to repair the fence temporarily until spring.  The Board agreed to 
reimburse Mr. Dunbar for any expense incurred.  This will be an agenda item in 
the spring and the Board will have the fence repaired permanently. 

Date and time of next meeting

 

--The next meeting of the LLHOA Board was set for 
Friday, February 20, 6:00 p.m. at the Community Center. 

FireWise Bulletin 
January, 2015 

 
 Now that snow season has truly arrived, please remember to keep your 
adopted fire hydrant and the access from the road clear of snow. If you haven't 
adopted a hydrant near you, contact Peggy Beach for more information and a list 
of unadopted hydrants. Consider adopting a hydrant near the home of someone 
unable to shovel the snow. 
 
 At the last FireWise Ambassadors' meeting (Jan. 9), it was reported that we 
have received only about 50% of the normal moisture for this time in the season. 
We can anticipate a very dry spring and summer with above average fire danger. 
Begin planning now for preparing your house and property for this season: 
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 >Continue mitigating. (Grant monies are available for assistance with  
    mitigation) 
 >Ask for a Home Ignition Zone (HIZ) assessment of your structures. 
 >Prepare a “Grab and Go” bag in case of evacuation orders. 
For more information on all of these, contact Peggy Beach. 
 During this last 2014 fire season, we came very close to losing electricity 
for an extended period of time due to a wildfire approaching the major tri-state 
electric power lines. It would be wise to have emergency supplies at home were 
such an event to occur during the approaching fire season. This would include 
the following (from www.ready.gov): 
Water, one gallon of water per person per day for at least three days, for drinking and 
sanitation 

●   
●  Food,  at least a three-day supply of non-perishable food 
●   
●  Battery-powered or hand crank  radio 
●   
●  Flashlight and extra batteries 
●   
●  Camping stove if you use an  electric stove 
●   
●  Manual can opener for food 
●   
●  Cell phone with solar charger 
●   
●  Candles, oil lamps, gas lamps,  solar lights 

Peggy Beach, FireWise Ambassador 
937 San Juan Dr, 264-0463 
peggybeach9@aol.com 
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